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1 DETAILED ACTION 

2 Claim Rejections - 35 USC § 101 

3 35 U.S.C. 101 reads as follows: 

4 Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 

5 matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 

6 conditions and requirements of this title. 
7 

8 Claims 1-14, 16 are rejected under 35 U.S.C. 101 because the claimed invention 

9 is directed to non-statutory subject matter. 

10 Claim 1 comprises units which are software embodiments; it is a misnomer to 

1 1 label the invention a system when it comprises solely software. Software is none of an 

12 apparatus, machine, manufacture nor composition of matter. Claim 1 is not statutory. 

13 A § 101 process must be tied to another statutory class (such as a particular 



14 apparatus) or transform underlying subject matter (such as an article or materials) to a 

1 5 different state or thing. If neither of these requirements is met by the claim the method is 

16 not a patent eligible process under § 101 . Claim 14 does not require a machine 

17 manufacture or composition of matter nor does it transform any subject matter; as such 

18 it is non-statutory under §101. 
19 

20 Claim Rejections - 35 USC § 102 

21 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 

22 form the basis for the rejections under this section made in this Office action: 

23 A person shall be entitled to a patent unless - 

24 (b) the invention was patented or described in a printed publication in this or a foreign country or in public 

25 use or on sale in this country, more than one year prior to the date of application for patent in the United 

26 States. 
27 
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1 Claims 1,5,7-11,1 4-1 6 are rejected under 35 U.S.C. 1 02(b) as being 

2 anticipated by Fallon et al. (U.S. 6,597,81 2). 

3 With respect to claim 1 , Fallon teaches; A communication server configured to 

4 deliver a data stream from remote sender to a remote destination over a 

5 communication network, the communication server comprising: 

6 a replacement unit for replacing pieces of data from an intended incoming data stream 

7 to be received from the remote sender with identical pieces of data retrievable from a 

8 data storage accessible thereto, according to references supplied by the remote sender; 

9 ("Using a mapping module 36 (or any suitable dictionary lookup function), the dictionary 

1 0 decoder will output character strings that are entries in the dictionary 37 to recreate the 

1 1 original file" column 1 2 line 1 5) 

12 an identification unit for identifying the pieces of data to be replaced according to a 

13 digital signature that is a function of data contained in said pieces; and ("if the run- 

14 length decoder detects a control word "1" in the input data stream, it will read and 

1 5 process the next two successive words in the encoded stream to output the encoded 

1 6 data" column 1 2 line 1 0) 

17 by an anchor-determination unit for determining locations in the data stream where 

18 predefined groups of characters from the data stream fulfill a predetermined criterion, 

19 the respective locations of such groups being reference points to the respective digital 

20 signatures associated with the pieces of data in each group, ("the run-length encoder 1 3 

21 will identify a run-length sequence in the data stream, i.e., a character string comprising 
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1 a plurality of consecutively similar characters (bytes), and output one or more code 

2 words from the dictionary 1 5 to represent the run-length sequence" column 5 line 35) 

3 Regarding claim 5, Fallon teaches; further comprising a data storage ("hash table 

4 dictionary encoding" column 5 line 1 5) accessible thereto, wherein the packets are 

5 stored in the data storage in blocks of variable size ("will build a character string 

6 comprising two or more characters" column 5 line 40) which is determined according to 

7 anchor location on the original data stream, (column 5 line 35) 

8 Regarding claim 7, Fallon teaches; wherein the digital signature is calculated 

9 from a predetermined number of bytes of data, (column 5 line 35) the location of said 

10 bytes in the data stream is in correlation with at least one anchor, (column 5 line 35) and 

1 1 the at least one anchor is a pointer to a location in the data stream having a 

12 compatibility with the predetermined criterion, (column 5 line 35) 



13 Regarding claim 8, Fallon teaches; wherein the predetermined criterion is a 

14 function of data contained in said pieces of data and is independent of a title, address or 

15 routing information of said data, (column 5 line 35) 

16 Regarding claim 9, Fallon teaches; wherein the function is responsive to a 

17 predetermined character combination such that an anchor is assigned upon recognition 

18 of said predetermined character combination, (column 5 line 35) 

19 Regarding claim 10, Fallon teaches; wherein the predetermined character 

20 combination is a short string of predefined characters, (column 5 line 35) 

21 Regarding claim 1 1 , Fallon teaches; wherein a set of anchors is assigned to a 

22 respective piece of data, each anchor from the set is in correlation to an n-tuple location 
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1 in said respective piece of data wlierein the function is a hash function yielding a 

2 predefined value over the n-tuple. ("in one embodiment of the present invention ... the 

3 data compression system 10 preferably comprises a hash table 21 which is utilized by 

4 the dictionary encoder 14 during an encoding process to reduce the search time for 

5 finding a matching character string in the dictionary 15" column 6 line 60) 

6 With respect to claim 14, Fallon teaches; A method of delivering a data stream 

7 over a communication network, the method comprising: 

8 determining reference points in the data stream being locations in the data stream 

9 where a predefined number of characters fulfill a predetermined criterion; (column 5 

10 line 35) 

1 1 registering a digital signature being a value returned from a predetermined function 

12 taken over a predefined range of content, the predefined ranges of content is in 

13 correlation with the reference points; and (column 5 line 40) 

14 using the digital signatures to locate locally stored content, and using the reference 

15 points or creating a dictionary and using it for synchronizing between currently received 

16 pieces of data and between locally stored matching content, ("search the dictionary 15 

17 for a code word that corresponds to the character string, and then output the code word 

18 representing the character string. In addition, if the character string that is built by the 

19 dictionary encoder 14 does not match a character string in the dictionary 15, the 

20 dictionary encoder 14 will cause the character string to be added to the dictionary and a 

21 new code word will be associated with that string." Column 5 line 45) 
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1 Regarding claim 15, Fallon teaches; A computer readable media containing 

2 instructions for controlling a computer system to implement the method of claim 14. 

3 ("Preferably, the present invention is implemented as an application program, tangibly 

4 embodied on one or more data storage mediums, which is executable on any machine, 

5 device or platform comprising suitable architecture" column 4 line 50) 

6 Regarding claim 16, Fallon teaches; A system configured to reduce 

7 transportation volumes over a communication network, comprising at least one 

8 communication server according to claim 1 , said server configured to deliver the data 

9 stream to the remote destination over the communication network, (column 5 line 5) 
10 

1 1 Claim Rejections - 35 USC § 103 

12 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

13 obviousness rejections set forth in this Office action: 

14 (a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 

1 5 forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

1 6 the prior art are such that the subject matter as a whole would have been obvious at the time the 

1 7 invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

1 8 Patentability shall not be negatived by the manner in which the invention was made. 
19 

20 Claims 2-3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fallon 

21 as applied to claim 1 above, and further in view of Harlan (U.S. 6,076,084). 

22 Regarding claim 2, Fallon does not teach; further comprising a messaging unit 

23 for notifying the remote sender to stop delivering intended incoming pieces of data, said 

24 incoming pieces being retrievable from a data storage accessible thereto. Harlan 

25 teaches such a limitation; ("The SPT is generated by calculating a hash code for each 

26 segment which is defined by the selected delimiter. The hash codes from the old file are 
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1 transmitted to the sending computer. The sending computer then sends to the receiving 

2 computers those segments in the new file that do not have a hash code number which 

3 matches one of the hash code numbers from the old file" Harlan Abstract). A person of 

4 ordinary skill in the art at the time of invention would have combined the hash 

5 comparison of Harlan by using it between the data providers and data receivers. It 

6 would have been obvious at the time the invention was made to a person of ordinary 

7 skill in the art would have used the hash comparison of Harlan between the data 

8 transmitters of Fallon "In order to shorten the time required to transmit data" (Harlan 

9 Background) 

10 Regarding claim 3, the combination discussed above teaches; wherein the 

1 1 remote sender is a PC delivering data. ("Preferably, the present invention is 

12 implemented as an application program, tangibly embodied on one or more data 

13 storage mediums, which is executable on any machine" Fallon column 4 line 50) 

14 Claims 6, 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

15 Fallon. 

16 Regarding claim 6, Fallon does not explicitly teach; wherein the digital signature 

17 is based on any of CRC, SHA1 or DES computed value of a predetermined number of 

18 bytes from a selected piece of data. Fallon does suggest; "the data compression system 

19 10 preferably comprises a hash table 21 which is utilized by the dictionary encoder" 

20 (Fallon column 6 line 60). Hash functions such as CRC, SHA1 , and DES were well 

21 known in the art at the time of the invention. It would have been obvious at the time the 
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1 invention was made to a person of ordinary skill in the art to use a well known hash 

2 algorithm such as; CRC, SHA1, or DES as the hash function mentioned in Fallon. 

3 Regarding claim 12, Fallon does not explicitly teach; wherein the hash function is 

4 selected from a group containing LFSR, CRC, SHA1 , DES, and MD5. Fallon does 

5 suggest; "the mapping module 20 preferably employs a hash function to, inter alia, map 

6 each character string into a unique index" (column 6 line 5). Hash functions such as 

7 LFSR, CRC, SHA1 , DES, and MD5 were well known in the art at the time of the 

8 invention. It would have been obvious at the time the invention was made to a person of 

9 ordinary skill in the art to use to use a well known hash algorithm such as; LFSR, CRC, 

10 SHA1 , DES, or MD5 as the hash function mentioned in Fallon. 

1 1 Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fallon. 

12 Regarding claim 13, Fallon does not explicitly teach; wherein files are delivered through 

13 P2P communication. However Fallon does provide for networked transmission, ("or 

1 4 transmitted over a local or global computer network (for purposes of increased 

1 5 bandwidth transmission)" column 5 line 5.) A person of ordinary skill in the art at the 

16 time of the invention would have understood that the invention of Fallon could be used 

17 with P2P communication. It would have been obvious at the time the invention was 

18 made to a person of ordinary skill in the art that P2P communication could have been 

19 utilized with the invention of Fallon in order to increase transmission bandwidth. 
20 

21 Response to Arguments 
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1 Applicant's arguments filed 12/05/2008 have been fully considered but they are 

2 not persuasive. 

3 In response to applicant's argument that the references fail to show certain 

4 features of applicant's invention, it is noted that the features upon which applicant relies 

5 (i.e., that "Fallon does not teach Implementing a technique of the present disclosure for 

6 using anchors to synchronize a data stream without using metadata (e.g., without 

7 placing indications within the data string showing wherein the data begins).") are not 

8 recited in the rejected claim(s). Although the claims are interpreted in light of the 

9 specification, limitations from the specification are not read into the claims. See In re 

10 Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

1 1 Applicant asserts that "In contradistinction, according to the present disclosure, 

12 the decompressor uses out of bound information (such as a TCP sequence number) to 

13 reconstruct data, which was sent by the remote sender". Examiner points out that Fallon 

14 (US 6,597,812) makes no reference to TCP. The only 'out of band' communications 

15 examiner is aware of in Fallon is of the initialization type; "When the dictionary is 

16 initialized, a code word is output in the encoded data stream to indicate that the 

17 dictionary has been initialized at that point in the encoding process." (Fallon column 3 

18 line 40). Since this 'out of band' information is of the system setup type, it is not used "to 

19 reconstruct data", as applicant asserts. Applicants argument is not persuasive. 

20 In response to applicant's argument that the references fail to show certain 

21 features of applicant's invention, it is noted that the features upon which applicant relies 

22 (i.e., "In contradistinction, according to the present disclosure, the decompressor uses 
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1 out of bound information (such as a TCP sequence number) to reconstruct data, wliicli 

2 was sent by the remote sender") are not recited in the rejected claim(s). Although the 

3 claims are interpreted in light of the specification, limitations from the specification are 

4 not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. 

5 Cir. 1993). 

6 With respect to Harlan, Applicant asserts that Harlan does not teach "a table with 

7 anchors and data blocks, in which they were found", "the end of each block is 

8 determined by an anchor", nor "using anchors to synchronize a data stream without 

9 using metadata". However, Harlan is not used to teach any of the above elements. 

10 Harlan was combined with Falon to teach; "messaging unit for notifying the remote 

1 1 sender to stop delivering intended incoming pieces of data"; which does not appear to 

12 have any relation to the above mentioned elements. Furthermore the elements that 

13 applicant claims that Harlan does not teach are not claimed in a like manner. Applicants 

14 arguments are not persuasive. 



15 The remaining arguments depend on the prior treated ones, and are not 

1 6 persuasive under the same reasoning. 
17 

1 8 Conclusion 

1 9 A shortened statutory period for response to this action is set to expire three 

20 months from the mail date of this letter. Failure to respond within the period for 

21 response will result in ABANDONMENT of the application (see 35 U.S.C. 133, M.P.E.P. 

22 710.02, 710.02(b)). 
23 

24 Any inquiry concerning this communication or earlier communications from the 

25 examiner should be directed to Michael Chao, whose telephone number is (571 ) 270- 

26 5657. The examiner can normally be reached on M-T from 9:00 a.m. to 4:00 p.m. EST. 
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1 

2 If attempts to reach the examiner by phone fail, the examiner's supervisor, 

3 Andrew Caldwell, can be reached at (571 )272-3868. The fax phone number for the 

4 organization where this application or proceeding is assigned is 571-273-8300. 
5 

6 Information regarding the status of an application may be obtained from the 

7 Patent Application Information Retrieval (PAIR) system. Status information for 

8 published applications may be obtained from either Private PAIR or Public PAIR. 

9 Status information for unpublished applications is available through Private PAIR only. 

10 For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

1 1 you have questions on access to the Private PAIR system, contact the Electronic 

1 2 Business Center (EBC) at 866-21 7-91 97 (toll-free). If you would like assistance from a 

13 USPTO Customer Service Representative or access to the automated information 

1 4 system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
15 

16 
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1 Any inquiry concerning tliis communication or earlier communications from the 

2 examiner should be directed to Michael Chao whose telephone number is (571 )270- 

3 5657. The examiner can normally be reached on 8-4 Monday through Thursday. 

4 If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

5 supervisor, Andrew Caldwell can be reached on (571 )272-3868. The fax phone number 

6 for the organization where this application or proceeding is assigned is 571 -273-8300. 

7 Information regarding the status of an application may be obtained from the 

8 Patent Application Information Retrieval (PAIR) system. Status information for 

9 published applications may be obtained from either Private PAIR or Public PAIR. 

10 Status information for unpublished applications is available through Private PAIR only. 

1 1 For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

12 you have questions on access to the Private PAIR system, contact the Electronic 

1 3 Business Center (EBC) at 866-21 7-91 97 (toll-free). If you would like assistance from a 

14 USPTO Customer Service Representative or access to the automated information 

1 5 system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
16 

/M. CI /Andre\N Caldwell/ 

Examiner, Art Unit 2442 Supervisory Patent Examiner, Art 

Unit 2442 

17 
18 



